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ORDINANCE 2016-13
AN ORDINANCE CLOSING AND ABANDONING AND/OR DISCLAIMING J. RAY CIRCLE, AN OPENED AND IMPROVED SIXTY (60) FOOT RIGHT-OF-WAY, AS RECORDED AND ESTABLISHED VIA DEED BOOK 1497, PAGES 477-78, IN COUNCIL DISTRICT 4, AT THE REQUEST OF UNIVERSITY BAPTIST CHURCH OF JACKSONVILLE, INC. (THE “APPLICANT”), TO ALLOW APPLICANT TO UTILIZE THE EXISTING RIGHT-OF-WAY AS A PRIVATE INTERIOR ROAD SERVING ITS ADJACENT PROPERTY; DECLARING THAT CERTAIN SIXTY (60) foot right-of-way as recorded in Deed Book 1497, pageS 477-78, DATed FEBRUARY 6, 1962, in the official public records of Duval County, in Council District 4 (the “Subject Parcel”), TO BE SURPLUS TO THE NEEDS OF THE CITY; WAIVING SECTION 122.424 (APPRAISAL/ASSESSED VALUE OVER $25,000), ORDINANCE CODE, SO THAT THE PROPERTY CAN BE CONVEYED FOR LESS THAN ITS APPRAISED VALUE TO UNIVERSITY BAPTIST CHURCH OF JACKSONVILLE, INC.; PROVIDING FOR A RESERVATION OF ALL UTILITIES EASEMENTS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the subject right-of-way was deeded to Duval County from Fredrick Development Corporation by Deed Book 1497, Pages 477-78, dated February 6, 1962; and

WHEREAS, the subject right-of-way, formerly known as Kathleen Circle, was dedicated to Duval County for highway purposes and was accepted by Duval County for maintenance as County Road No. 3561; and


WHEREAS, shortly thereafter the road was renamed J. Ray Circle and has functioned as an internal driveway of the Applicant for University Christian School for use as a student drop off and pickup and parking for school-related activities; and 

WHEREAS, J. Ray Circle lies within and adjacent to property owned by University Baptist Church of Jacksonville, Inc.; and 

WHEREAS, University Baptist Church of Jacksonville, Inc. proposes to close J. Ray Circle for public access so that the Applicant may instead restrict the use of the road to students, parents, and staff of Applicant and would thereby be able to eliminate or decrease public safety concerns and potential accidents; and


WHEREAS, the school’s gymnasium is located on private property owned by University Baptist Church of Jacksonville, Inc. in the middle of the U-shaped public street and there are no crosswalks located on J. Ray Circle for children and students to cross this right-of-way to access the gymnasium, and University Baptist Church of Jacksonville, Inc. is unable to control traffic circulation, parking and use of the right-of-way since it is a public street; and


WHEREAS, had J. Ray Circle been dedicated by plat or deed of dedication in 1962, its closure would not invoke any policy regarding payment for the right-of-way; however, because it was conveyed by deed, the City of Jacksonville’s general policy for such conveyances is to request payment of the appraised value for the abandonment of the deeded property; and 


WHEREAS, in this instance, University Baptist Church of Jacksonville, Inc. owns the property on either side of the right-of-way and the status of the property to be abandoned is an internal access road, having only a small portion of the northeast property line contiguous with other owners, who do not use or have direct access to the right-of-way, and the public safety benefits for University Baptist Church of Jacksonville, Inc. and it’s students, parents and staff, warrant a waiver of the policy for payment of the appraised value for closing and abandoning property; and


WHEREAS, in the next fiscal year 2016-2017, the City will incur costs of approximately $48,000 to maintain the right-of-way; and 

WHEREAS, the closure request has been sent to the various municipal and utility agencies, which might have an interest in this matter, and there were no objections to the request, subject to the reservation of an all utilities easement for public purposes; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.   Closure and Abandonment.  J. Ray Circle, a sixty (60) foot right-of-way as recorded in Deed Book 1497, pages 477-78, dated February 6, 1962, in the official public records of Duval County, in Council District 4, a description of which is attached hereto as Exhibit 1 and incorporated herein by this reference, is hereby closed and abandoned and/or disclaimed as a right-of-way at the request of University Baptist Church of Jacksonville, Inc. (the “Applicant”). A map of the ownership of contiguous properties around J. Ray Circle and a map of the aerial view of the area is attached hereto as Exhibit 2.

Section 2.

Purpose.
The closure is requested to allow Applicant to close public access to the internal roadway and restrict access to Applicant, its visitors, invitees, students and staff for public safety.  The Applicant has paid a $1,688 closure application processing fee. This request was sent to various state, municipal, and utility agencies which might have an interest in the matter and there were no objections, subject to the reservation of utilities easements by the City, AT&T and JEA.

Section 3.

Declaration of Surplus. The City hereby declares that certain sixty (60) foot right-of-way as recorded in Deed Book 1497, pages 477-78, dated February 6, 1962, in the official public records of Duval County, in Council District 4 (the “Subject Parcel”) and more particularly described in Exhibit 1, attached hereto and incorporated herein by this reference, to be surplus to the needs of the City of Jacksonville. A copy of the certificate from the Chief of Real Estate for the surplus of real property, required by Rule 3.102 (Preparation of Bills), is attached hereto as Exhibit 3.

Section 4. 
Waiving Section 122.424, Ordinance Code, (Appraisal/assessed value over $25,000).  The subject right-of-way, having been established by deed, has been appraised at the expense of Applicant for a value of $86,400, pursuant to Section 122.424, Ordinance Code.  The Applicant has requested that the conveyance for the appraised value of $86,400 be waived. Pursuant to 122.424, Ordinance Code, the requirement to convey the subject right-of-way for the appraised value is waived because the status of the property to be abandoned as an interior road lying within the property of one owner and the public safety benefits of restricting public access on the subject property warrant a waiver of Ordinance Code in this circumstance.

Section 5.

Reservation of all utilities easement. There is hereby reserved unto AT&T and JEA a perpetual unobstructed easement on, over, across, under, and through the Subject Parcel, as defined in Exhibit 1, which contains infrastructure, for all utilities, including, but not limited to, water, sewer, electric and drainage.   


Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by:
Paige H. Johnston
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Legal Description:

Commencing at the northwesterly corner of the said Lot 6,

run thence South 31°10'50" East along the westerly boundary

of the said Lot 6 a distance of 90 feet to a point of beginning;

run thence North 58°53'40" East a distance of 660 feet to a

point in the easterly line of the said Lot 6, run thence South
31°10'50" East a distance of 220 feet, run thence South 58°
53'40" West a distance of 660 feet to a point in the westerly
boundary of the said Lot 9, run thence North 31°10'50" West

a distance of 60 feet, run thence North 58°53'40" East a

distance of 570 feet to the point of curvature of a curve concave
to the northwest, having a radius of 30 feet, run thence Northerly
along said curve through a total central angle of 90004'30" a
distance of 47.14 feet to the point of tangency of said curve,

run thence North 31°10'50" West a distance of 40 feet to the

point of curvature of a curve concave to the southwesterly having
a radius of 30 feet, run thence westerly along said curve through
a total central angle of 89°955'30" a distance of 47. 06 feet to the
point of tangency of said curve, run thence South 58°953'40" West
a distance of 570 feet to a point in the west line of the said Lot 7,
run thence North 31°10'50" West a distance of 60 feet to the point
of beginning.
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REAL ESTATE OFFICER CERTIFICATE
RIGHT-OF-WAY OF J. RAY CIRCLE

Comes now, John Jones, Esq., as Real Estate Officer for the City of
Jacksonville, in compliance with Rule 3. 102(g)(1), Council Rules, who certifies
the following:

1) As a condition precedent to seeking legislation declaring City real
estate “surplus”, Section 122.422 of the City of Jacksonville
Ordinance Code requires the Real Estate Officer to investigate
whether or not there is a “need” for the subject real property by the
City or any Independent Agency or, if deemed appropriate by the
Division, any other governmental agency or any unit of government.

2) The Real Estate Officer has conducted the investigation of “need”
as required by the afore-referenced Section 122.422.

3) As aresult of the afore-referenced investigation, the Real Estate
Officer has determined that no “need” exists for the subject real
property by the City or any Independent Agency.

4) There are no other requirements of Chapter 122 which are conditions
-~ precedent to seeking legislation for surplus disposition.

5) The subject property was deeded to the City of Jacksonville as a right-of-
way 1n 1962 and as such has not been assessed for tax purposes. The right —
of —way has been appraised by an independent property appraiser. The
appraised value is eighty six thousand four hundred dollars ($86,400.00.)

7
Respectfully submitted this& ~_dayof 27

Joh es, Esq., state Officer |
City of J onville
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